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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 8/21/08 have been fiiUy considered but they are not 
persuasive. 

2. Regarding claims 21-24, Applicant argues : 

Claims 21-24 stand rejected as obvious over Ramesh, further in view of Palenius, and further yet 
in view of Vazvan, fiirther even if combined, the combination would not result in the claimed 
invention. . .therefore, even if secondary reference Palenius and tertiary reference Vazvan were to 
be combined with primary reference Ramesh, the combination would not provide the result 
described in the independent claims. 

3. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so fomd either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and/n re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Vanzaan teaches a desire for multimode and dual-mode terminals used by 
the multimode system to provide the users of these equipment access to two or more satellite- 
based or terrestrial mobile communication systems, a selective multiple access system, which 
includes a price-quality selection system and provides the mobile terminal with information 
needed to select the optimal network . Discussing the question of obviousness of a patent that 
claims a 
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combination of known elements, the Court in KSR Int'l v. Teleflex, Inc., Ill S. Ct. 1727 (2007) 
explains: When a work is available in one field of endeavor, design incentives and other market 
forces can prompt variations of it, either in the same field or a different one. If a person of 
ordinary skill can implement a predictable variation, § 103 likely bars its patentability. For the 
same reason, if a technique has been used to improve one device, and a person of ordinary 
skill in the art would recognize that it would improve similar devices in the same way, using the 
technique is obvious unless its actual application is beyond his or her skill. Sakraida [v. AG 
Pro, Inc., 425 U.S. 273 (1976)] and Anderson's-Black Rock[,Inc. v. Pavement Salvage Co., 396 
U.S. 57 (1969)] are illustrative—a court must ask whether the improvement is more than the 
predictable use of prior art elements according to their established functions. KSR, 127 S. Ct. at 
1740. If the claimed subject matter cannot be fairly characterized as involving the simple 
substitution of one known element for another or the mere application of a known technique to a 
piece of prior art ready for the improvement, a holding of obviousness can be based on a 
showing that "there was an apparent reason to combine the known elements in the fashion 
claimed." Id., 127 S. Ct., at 1740-41. Such a showing requires "some articulated reasoning with 
some rational underpinning to support the legal conclusion of obviousness ....[H]owever, the 
analysis need not seek out precise teachings directed to the specific subject matter of the 
challenged claim, for a court can take account of the inferences and creative steps that a person 
of ordinary skill in the art would employ." Id., 127 S. Ct. at 1741 (quoting In re Kahn, 441 F. 3d 
977, 988 (Fed. Cir. 2006)). 
4. Regarding New Claim 29 
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Based on the claim language when taken into context with the Applicant's specification, the 
Method of claim 29 is essentially the same subject matter as the method of independent claim 21 
and device of independent claim 23 and is therefore rejected based on the same reasoning of 
claims 21 and 23(e.g., based on a lack of implicit language in the specification as to "sequentially 
taking measurements", the closest interpretation/intention gleaned fi-om the specification appears 
to be a series of measurements.) 

5. Regarding New Claims 25.27. 30 and 32 : 

Applicant's arguments with respect to claims 25, 27, 30 and 32 have been considered but are 
moot in view of the new ground(s) of rejection. 

6. Regarding New Claims 26. 28 and 31. Applicant argues : 

New claims 25-28 and 31 are based on the description at lines 16-21 of page 7 of the 
specification. 

However, The Examiner is unable to find any such support for claims 26, 28 and 31. In 

particular nothing in the Applicants original specification (i.e., the entire specification) that 

outlines the meaning or uses "unusually strong" or "interrupted". 

The description at lines 16-21 of page 7 of the specification reads: 

"previously mentioned averaging stages have been completed. 
However, if an initially strong signal is located, there is no particular 

disadvantage in attempting to read the signal even the signal strength may not yet 
have been averaged. Again, this can lead to a vastly more efficient use of the 
acquisition period so as to lead to time saving and reduction in dead time 
experienced by the user. " 

The Examiner respectfiilly submits that there is nothing the claim language that would support 

such a claimed assertion. The specification points out an initially strong signal which is precisely 
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what the mobile device is looking for in prior art systems (i.e., the five strongest). 
Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the im ention, and of the manner and process of making 
and using it, in such flill, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of canying out his invention. 

8. Claims 26, 28 and 31 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. See further remarks in response to arguments. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

1 0. Claims 26, 28 and 3 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

1 1 . The term "unusually strong" in claims 26, 28 and 3 1 is a relative term which renders the 
claim indefinite. The term "unusually strong" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the art 
would not be reasonably apprised of the scope of the invention. See further remarks in 
response to arguments . 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 21-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ramesh et al. WO 
02/37889 Al, "Ramesh", hereinafter in view of Palenius et al. US Patent Pub. 
No.2004/0058650 Al, "Palenius", hereinafter and fiirther in view of Vazvan et al., US Patent 
No: 6,400,946, hereinafter, "Vazvan" 
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Consider claims 21, 23 and 29, Ramesh teaches a method and means of determining a 
most suitable cell 12 (Figure l)(i.e., Channel allocation) during network acquisition for a 
cellular communication device 100 (Figure 1) based on a characteristic of signals (i.e., power 
measurements) received from a plurality of cells 12 (Figure l)(pg.5 lines 1-5), the signals from 
each cell being provided over a band of frequencies, and said method comprising: taking a series 
of measurements of said characteristic for each frequency of a first band(pg. 8 lines 20-21), so as 
to obtain an average measurement value of said characteristic for each frequency of said first 
frequency band(pg. 3 lines l-25),wherein the series of measurements on said first frequency 
band are equally spaced in time, with equal time intervals there between(pg. 10 lines 3-23). 

However, Ramesh does not specifically teach during the time intervals between 
measurements for said fist frequency band, taking a series of measurements of said characteristic 
for each frequency of a second frequency band. 

In the same field of endeavor, Palenius teaches during the time intervals between 
measurements for said first frequency band, taking a series of measurements of said 
characteristic for each frequency of a second frequency band (i.e., see figure 2)(paragraph 0014 
and paragraph 0033). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Ramesh to include during the time intervals between 
measurements for said fist frequency band, taking a series of measurements of said characteristic 
for each frequency of a second frequency band as taught by Palenius for the purpose of efficient 
cell search. 
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However, Ramesh as modified by Palenius does not specifically teach first and second 
frequency bands that operate in different operating modes. 

In analogous art, Vazvan teaches first and second frequency bands that operate in 
different operating modes (e.g., see multimode and dual mode operation in abstract and at 
least col. 2 lines 17-20, col. 3 lines 40-45). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Ramesh as modified by Palenius to include multimode 
operation for the purpose of integration and flexibility and taught by Vazvan in col. 3. 

Consider claims 22, 24 and 32 and as applied to claims 21, 23 and 29 respectively, 
Ramesh as modified by Palenius teaches the claimed invention except wherein one operation 
mode comprises GSM, and the other operating mode comprises UMTS. 

However, in analogous art, Vazvan teaches except wherein one operation mode 
comprises GSM, and the other operating mode comprises UMTS (e.g., see at least col. 1 lines 
65 and col. 3 lines 24-25) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Ramesh as modified by Palenius to include wherein one 
operation mode comprises GSM, and the other operating mode comprises UMTS for the purpose 
of integration and flexibility and taught by Vazvan in col. 3. 

Consider claims 25 and 27 and as applied to claims 21 and 23 respectively, Ramesh as 
modified by Palenius and further modified by Vazvan teaches the claimed invention wherein 
said series of measurements is repeated a predetermined number of times to calculate said 
average measurement for each of said frequency(e.g., see at least page 3 lines 3-17) 
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Consider claims 26, 28 and 31 and as applied to claims 25, 27 and 29 respectively, see 
response to arguments and 1 12 rejections). 

Consider claim 30 and as applied to claims 29, Ramesh as modified by Palenius and 
further modified by Vazvan teaches wherein said characteristic comprises signal strength (i.e., 
power)(e.g., see at least page 3 lines 15-20). 

Conclusion 

12. THIS ACTION IS MADE FINAL. AppUcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES SHEDRICK whose telephone number is (571)272- 
8621 . The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Lester BCincaid can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles Shedrick/ 
Examiner, Art Unit 2617 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



